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MEA/ORDER

Per Dr. A. L. Saini:

The captioned appeal filed by the Assessee pertaining to assessment year

2016-17, is directed against the order passed by the Commissioner of Income Tax

(Appeal) - Dibrugarh, in appeal No. CIT(A)/Dibrugarh/10061/208-19, dated

25.04.2019, which in turn arises out of an assessment order passed by the

Assessing Officer u/s 143(3) of the Income Tax Act, 1961 (in short ‘the Act)

dated 18.12.2018.

2. Grounds of appeal raised by the Assessee as follows:

“1. For that the impugned order passed by the learned Commissioner of Income
Tax (Appeals) (CIT(A) is bad in law, facts and procedure.

2. For that the impugned order having been passed by the ld. CIT(a) without
allowing any reasonable opportunity of hearing and in gross violation of the
principles of natural justice ignoring the adjournment petition filed by the
appellant, the same is bad in law and is liable to be quashed.
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3. For that the ld. CIT(A) ought to have deleted the arbitrary addition of Rs.
22,15,850/- made by the ld. AO in respect of opening cash in hand as the same
was beyond jurisdiction.

4. For that the ld. CIT(A) was not justified in arbitrarily confirming the addition
of Rs. 22,15,850/- made by the ld. AO in respect of opening cash in hand by
invoking provisions of section 68 of the Act. For that the ld. CIT(A) ought to have
hold that the impugned addition made during the year under consideration was
without any authority of law and hence, the same is bad in law.

5. For that the ld. CIT(A) ought to have hold that the impugned addition of Rs.
22,15,850/- was made by the ld. AO in utter disregard to the principles of natural
justice and ignoring the past assessment records and consequently the said
addition was bad in law and untenable.”

3. At the outset itself, we note that assessee (by way of ground No. 3 and 5, as
noted above)assailed the impugned order by contending that the assessee could not
represent his case before Ld CIT(A) and assessing officer made addition in respect
of opening cash in hand beyond his jurisdiction and 1d CIT(A) also did not
consider past assessment records while adjudicating the assessee’s appeal. We
note that during the appellate proceedings, the 1d CIT(A) fixed hearings on
28.02.2019, 25.03.2019 and 24.02.2019 but none appeared on behalf of the
assessee before the 1d. CIT(A).

4. We have heard 1d DR for the Revenue and note that there is nothing mentioned
in the order of 1d CIT(A) about service of notice of hearings to the assessee, that
is, whether notice of hearing has actually been served on the assessee or not. We
note that in the assessee’s case under consideration, the assessment was carried out
u/s 143(3) of the Act and the impugned order passed by the 1d. CIT(A), is an ex
parte order and non-speaking order, therefore, we do not wish to make any

comments on the merits of the grounds raised by the assessee.

5. Considering the above facts, we note that assessee could not plead his case
successfully before the 1d. CIT(A). We note that the Id. CIT(A) did not
considerpast assessment records to discuss the assessee’s case on merits, hence it
is a violation of principle of natural justice. We are of the view that one more

opportunity should be given to the assessee to plead his case before the Id CIT(A).
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The Learned DR for the Revenue did not have any objection if the matter is

remitted back to the file of the 1d CIT(A).

Therefore, in the interest of justice, we deem it fit and proper to set aside the order
of the 1d. CIT(A) and remit the matter back to the file of the 1d. CIT(A) to
adjudicate the issue afresh on merits. For statistical purposes, the appeal of the

assessee 1s treated as allowed.

6. In the result, the appeal of the assessee is allowed for statistical purposes.

Order pronounced in the Court on 17.07.2020
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